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BEFORE THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, GOHPUR 

    SONITPUR 

PR. Case No.194/2019 

Under Sections 341, 354 D, 506 of the Indian Penal Code 

 

     STATE OF ASSAM  

     ……………..PROSECUTION 

VERSUS- 

 

MR. SIBA DAS 

S/O- Mr. FULKUMAR DAS 

VILL- NO.2 SAKURA 

P.S.- GOHPUR 

DIST.- BISWANATH 

                                                   ………..ACCUSED PERSON 

________________________________________________________________ 

   

PRESENT: Mr. RAJ SEKHAR DUARA, JUDICIAL MAGISTRATE FIRST CLASS, 

GOHPUR, SONITPUR 

________________________________________________________________ 

 

ADVOCATE FOR THE PROSECUTION:        Ms. SANTANA BHUIYAN, APP 

ADVOCATES FOR THE ACCUSED PERSON:      Ms. MINA DUTTA 

________________________________________________________________ 

OFFENCE EXPLAINED ON:          19.11.2019  

EVIDENCE RECORDED ON:        03.02.2020, 25.02.2020,  

    08.02.2021, 03.03.2021 

ARGUMENTS HEARD ON:         07.04.2021  

JUDGMENT DELIVERED ON:        20.04.2021 
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JUDGMENT 

FACTUAL SCENARIO 

1. The Prosecution’s case can be surmised as: one Ms. Dulu Moni Sarkar had 

lodged an F.I.R. dated 02.09.2019 before the I/C, Howajan Outpost alleging 

inter alia that on 30.08.2019 at around 8:30 a.m. in the morning, when her 

daughter, Ms. Mainu Sarkar along with her and tried to make her forcibly sit on 

his motorcycle. Hence, this case. 

INVESTIGATION BY POLICE AND CHARGESHEET 

2. On receipt of the F.I.R., Officer-in- charge, Gohpur P.S. registered the same as 

Gohpur P.S. Case No.366/19 under Sections 341, 354 of the Indian Penal Code 

and entrusted S.I. Nripen Saikia to conduct investigation into the matter. On 

conclusion of such investigation, the police submitted charge-sheet against the 

accused person, Mr. Siba Das under Section 341, 354 D, 506 of the Indian Penal 

Code. 

 

APPEARANCE OF THE ACCUSED AND TRIAL 

3. In due course, the accused person appeared in compliance with the summons 

issued by this Court. Thereafter, copies of the relevant documents as mandated 

by Section 207, Cr.P.C were furnished to him.  Subsequently, formal charge 

under Sections 341, 354 D, 506 of the Indian Penal Code was framed and its 

particulars were read over and explained to the accused person to whom he 

pleaded not guilty and claimed to be tried.  

 

4. During trial, to substantiate their case, the prosecution examined 5 (five) 

witnesses and exhibited 3 (three) documents after which evidence for 

prosecution was closed. Subsequently, all the incriminating materials brought 

out in the Prosecution Evidence were put forth to the accused person and his 

statement as mandated by Section 313, Criminal Procedure Code was recorded, 

to which the accused replied in negative, denying his involvement in the instant 

case. Defense declined to adduce any evidence to support their case. 

 

POINTS FOR DETERMINATION 
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5. Upon hearing both the parties and on perusal of the case record, the following 

points for determination have been formulated by this court to arrive at a 

definite finding.  

i) Whether the accused person, on or about the 30th  day 

of August, 2019 at Sokura, wrongfully restrained Ms. 

Mainu Sarkar and her father and thereby committed an 

offence punishable under Section 341, IPC? 

ii) Whether the accused person, on or about the same 

date  and also previously and subsequently, at different 

places repeatedly followed Ms. Mainu Sarkar and 

contacted her despite a clear indication of disinterest 

by her and thereby committed an offence punishable 

under Section 354 D, IPC? 

iii) Whether the accused person, on or about the same 

date and place, committed criminal intimidation by 

threatening Mainu Sarkar and her parents  and thereby 

committed an offence punishable under Section 506, 

IPC? 

 

6. I have carefully perused and deliberated upon the Evidence brought on record 

and have keenly heard the arguments advanced by the learned counsels for 

both sides. The Evidence brought forth is as under: 

 

EVIDENCE 

7. P.W.1, Ms. Dulumoni Sarkar, the informant of this case, in her examination- in- 

chief has deposed that on 30.08.2019 at around 8:30 am in the morning near 

Gopalpur Nehru School, when their daughter was going with her husband 

(P.W.2) on his motorcycle on her way to the school, the accused had abruptly 

stopped their motorcycle and grabbed their daughter and attempted to 

forcefully take her away. She further alleged that after her husband raised an 

alarm, one, Mr. Arun Biswas came to their aid and prevented the accused from 

taking their daughter away. It is lastly contended that right after such 

intervention, the accused fled the scene. She went to add that the aforesaid 

incident had transpired after the accused had previously posted a morphed 
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photograph of her Daughter on his Face-book account. Exhibit-1 is the F.I.R. 

and her signature over the same is Exhibit 1(1). During her cross- 

examination, it was brought to the forefront that she was home at the time of 

the incident and as such had not witnessed the incident herself. 

 

8. P.W.2, Mr. Sahadev Sarkar has testified that on 30.08.2019 at about 8:30 a.m. 

in the morning at Sonalibori while he was taking his daughter to her school on 

his motorcycle, the accused was waiting by the road in his motorcycle. It is 

alleged that when they reached the place near which the accused had parked 

his bike, the accused tried to grab his daughter by her hand. In the process, his 

daughter fell on the road which made him immediately halt his motorcycle. He 

has further deposed that he then raised an alarm after which the accused fled 

from the scene and a bystander, namely Mr. Arun Das who witnessed the 

incident, came to enquire about the incident. He lastly alleged that the accused 

on several previous occasions used to wait for them at the same spot. During 

his cross- examination, he expressed that he is not certain whether the 

motorcycle on which the accused was purportedly waiting for them on the date 

of the incident belongs to the accused or to someone else. He also stated that 

the other eye witness, Mr. Arun Biswas had witnessed the incident from a 

distance of around 0.5 km away. 

 

9. P.W.3, Ms. Mainu Sarkar, the victim of the incident has stated in her 

examination- in- chief that on 30.08.2019 at about 8:30 a.m. in the morning at 

Sonalibori while she was going to her school with her father on his motorcycle, 

the accused was waiting in the middle of the road on his motorcycle and when 

they reached the spot where the accused had parked his bike, he tried to grab 

her by her hand and tried to make her forcefully sit on his bike. She has further 

alleged that her father halted his motorcycle and got down and tried to 

apprehend the accused and also raised an alarm after which he fled from the 

spot. She also stated that a bystander, namely Mr. Arun Biswas had witnessed 

the incident and came to enquire about it. She lastly added that on several 

previous occasions, the accused used to wait for her at the same spot while she 

was on her way to school as well as for her tuition classes and tried to take her 

pictures without her consent. She stated in her cross- examination that the she 
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had also complained to her School Principal about the accused waiting for her 

on her route to school and taking pictures without her permission. She further 

added that she had stated the same before the Police. She also suggested that 

the motorcycle on which the accused was waiting for them on the day of the 

incident is his uncle’s motorcycle. 

 

10.  P.W.4, Mr. Arun Biswas has stated there was a commotion at the school in 

Sokura around a year back. He, however, expressed his ignorance as to the 

cause of such a commotion. His cross-examination was declined by the defense.  

 

11. P.W.5, S.I., Mr.  Nipen Saikia has deposed that on 01.09.2019, when he was 

posted as S.I., I/C at Howajan Outpost, informant, Ms. Dulumoni Sarkar had 

filed an F.I.R. before Gohpur P.S. which was registered under Section 341, 354, 

IPC. He was entrusted with the investigation of the case and accordingly 

proceeded to the place of occurrence on the next day, i.e. 02.06.2018 and 

recorded the statements of two eye witnesses and also prepared the sketch map 

of the area.  He further stated that after conclusion of such investigation, he had 

filed the charge-sheet on 15.09.2019 under sections 341, 354 of the Indian 

Penal code against the accused. Exhibit 2 being the sketch map prepared by 

him and Exhibit 2 (1) his signature on it and Exhibit 3 being the charge sheet 

and Exhibit 3 (1) being his signature on it. During his cross- examination, he 

affirmed that there were no houses in the vicinity of the area where the incident 

had transpired. 

 

DISCUSSION, DECISION AND REASONS THEREOF  

12. Point for determination no (i): Before delving into the intricacies of this 

issue, I deem it imperative to highlight the essential ingredients which would 

constitute an offence under Section 341, IPC which in the present context is the 

offence of wrongful restraint which includes obstructing a person in order to 

prevent that person from proceeding in any direction in which that person has a 

right to proceed. The eyewitnesses to the incident are P.W.2, P.W.3 and P.W.4 

with P.W.4 being the solitary independent witness to the incident. Materials on 

record divulge that P.W.1, by her own admission is merely a here say witness 
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and P.W.5 is the Investigating officer of the case. P.W.2 and 3 have established 

a narrative whereby they have in unison suggested that the accused was 

waiting for them by parking his motorcycle in a manner which prevented them 

from proceeding further. He then allegedly attempted to forcefully take P.W.3, 

away on his motorcycle by dragging her by her hand. Interestingly all the 

witnesses had named P.W.4, Mr. Arun Biswas as an eye witness to the incident. 

Supplemented by the fact that he is only independent witnesses in this, his 

testimony will thus have a material bearing on the outcome of this case. 

However, the said witnesses during his deposition had categorically expressed 

his ignorance about the incident and had merely suggested that he is only 

cognizant of some commotion at the place of occurrence without knowing the 

cause for it. His testimony has therefore left a serious dent on the consistency of 

the Prosecution’s narrative. Further compounded by the fact that dominant 

intention or voluntariness of the accused behind such restraint, if at all there 

was any, without being established in clear terms, this point is decided in 

negative and thus goes in favor of the accused. 

 

13. Point for determination no (ii): Section 354 D, IPC carries the definition and 

prescribes the punishment for offence of stalking. The instant case pertains to 

the first aspect of the section which provides that any man who follows a 

woman or attempts to contact such woman to foster personal interaction 

repeatedly despite a clear indication of disinterest by such person commits the 

offence of stalking. So the offence is not complete merely by following or 

contacting a woman unless a man continues with such an act even after a clear 

indication of disinterest by such woman. 

 

14. Inviting attention to the case at hand, it has been laid down by the prosecution 

through its evidence, more specifically by the testimonies of P.W. 1, P.W.2 and 

P.W. 3 that the accused had been following P.W.3 in some manner or the other 

for a certain period. P.W.3, Ms. Mainu Sarkar in her testimony had stated that 

on several previous occasions, the accused used to wait for her at the same spot 

while she was on her way to school as well as at the time when she went for 

her tuition classes and tried to take her pictures without her consent. P.W.2 also 

deposed on similar lines by suggesting that the accused was found waiting for 
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them at the same spot on several previous occasions. However, the categorical 

disinterest which is the sine qua non for an offence under the said section and 

which ought to be clearly communicated by the woman facing such incident of 

stalking, in the given facts and circumstances of this case, is found wanting. 

Another aspect which has shaken the credibility of the depositions of the three 

aforesaid witnesses is that they have been persistently in unison backed P.W. 4 

as a crucial eyewitness to the incident. However, he completely discredited their 

contention by suggesting that he is completely ignorant about any such incident 

as alleged which thereby breeds a worm of doubt that gnaws at the consistency 

of the prosecution’s narrative. In such a scenario, this Court holds that the 

Prosecution by means of the evidence adduced, has hereby failed to project the 

accused person in the light of guilt and have fallen short in bringing home an 

offence under Section 354 D, IPC against the accused person. Situated thus, 

this point is decided in negative and thus goes in favor of the accused. 

 

15. Point for determination no (iii): Section 506, IPC punishes a person who 

criminally intimidates another by threatening him with injury to person, 

reputation or property. However, no semblance of any intimidation which would 

constitute an offence under the said section finds any mention in the evidence 

adduced by the prosecution. In light of the same, this point is decided in 

negative and thus goes in favor of the accused. 

 

16. Now the cardinal principle of criminal jurisprudence in India and the standard of 

proof in any criminal case is that the guilt of an accused has to be proved 

beyond reasonable doubt thereby assigning the Prosecution with the principal 

duty to prove such guilt. In the instant case, based on the holdings of this Court 

in the above points for determination, it is clear that the Prosecution has failed 

to prove the guilt of the accused beyond reasonable doubt. It is also apparent 

from the evidence of all the witnesses that they there are no incriminating 

materials to constitute an offence which is punishable under Sections 341, 354 

D, 506 of the Indian Penal Code. In light of the same and after thorough 

consideration of all the materials on record, the accused, Mr. Siba Das is found 

not guilty for the aforesaid offence. Therefore, the accused person is acquitted 

from this case and set at liberty forthwith. 
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17. The bail bond of the accused person and his surety shall remain in force for a 

period of 6 months from today in compliance with Section 437 (A) Criminal 

Procedure Code.  

 

18. The Case is accordingly disposed of on contest. 

 

19. The Judgment is pronounced in open Court in presence of the respective 

counsels for the parties. 

 

20. Given under my hand and seal of this court on this 20th day of April, 2021 at 

Gohpur.  

 

Typed by me 

             

      (Raj Sekhar Duara)  

          Judicial Magistrate First Class 

         Gohpur, Sonitpur 
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APPENDIX 

 

PROSECUTION WITNESSES:  

        P.W.1- Ms. Dulumoni Sarkar 

        P.W.2- Mr. Sahadev Sarkar 

        P.W.3- Ms. Mainu Sarkar 

        P.W.4- Mr. Arun Biswas 

        P.W.5 - S.I., Mr. Nipen Saikia 

 

DEFENCE WITNESS: NONE  

 

 

PROSECUTION EXHIBITS:  

Exhibit 1: F.I.R. dated 02.09.2019 

Exhibit 2: Sketch Map 

Exhibit 3: Charge Sheet 

 

DEFENCE EXHIBIT: NONE  

 

 

 

 

  (Raj Sekhar Duara)  

          Judicial Magistrate First Class 

   Gohpur, Sonitpur 

 

 


